ORDINANCE NO. 11306

AN ORDINANCE TO AMEND THE CHARTER OF THE CITY OF CHATTANOOGA, AND ALL ACTS, ORDINANCES, AND OTHER CHARTER PROVISIONS AMENDATORY THEREOF, PURSUANT TO THE PROVISIONS OF ARTICLE XI, SECTION 9, OF THE CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT) SO AS TO REPEAL THE PROVISION OF THE CHARTER REGARDING THE CITY BUILDING, OWNING AND OPERATING OFF-STREET PARKING FACILITIES.



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHATTANOOGA, TENNESSEE:

SECTION 1.  That inasmuch as there is a shortage of downtown parking facilities, and it is more costly to the City to build such facilities using revenue bonds required under Section 2.12 of the Charter as opposed to general obligation bonds, the present Charter of the City of Chattanooga and all Acts amendatory thereof be and is hereby amended by repealing Section 2.12.

Section 2.12 of the City Charter, is a compilation of the Private Acts of Tennessee of 1957, Chapter 240, Section 1, as amended by the Private Acts of  Tennessee of 1961, Chapter 396, Sections 1 and 2, and currently states:



Sec. 2.12.




The charter of the City of Chattanooga and all amendments thereof be and they are hereby amended so as to provide that the City of Chattanooga shall not engage in and is hereby prohibited from engaging in the ownership, establishment, furnishing, leasing, maintenance or operation of any off‑street public parking business or off‑street parking facilities, including, but not limited to parking lots, ramps, garages, parking meters and any other equipment and facilities necessary or incidental to the off‑street parking of motor vehicles, as a "public works project" as defined in Section 6‑1602[7‑36‑102] of the Tennessee Code Annotated, or otherwise.

Provided, however, that the foregoing prohibition, as authorized by Section 6‑1603[7‑36‑103](p) of the Tennessee Code Annotated shall not apply to the ownership, establishment, furnishing, leasing, maintenance or operation of any off‑street parking facilities, as hereinbefore defined, or as defined in Section 6‑1602[7‑36‑102](e) of the Tennessee Code Annotated, when located within an urban renewal project and, further, said prohibition shall not apply to the ownership, establishment, furnishing, leasing, maintenance or operation of any  off‑street parking business or off‑street parking facilities, as aforesaid, when located and used in connection or conjunction with a municipal facility or function, either governmental or proprietary, such as, but not limited to, an airport, city hall, auditorium, hospital, civic center, jail, workhouse or school; but it is the intent of this Act that nothing contained herein shall authorize the City of Chattanooga to condemn private property for the purpose of only establishing an off‑street parking facility.

If necessary, in order to finance the construction of the facilities authorized in the foregoing section [paragraph], only revenue bonds shall be issued as is otherwise provided by law.

FOR THE AMENDMENT

{

}

AGAINST THE AMENDMENT
{

}



SECTION 2.  BE IT FURTHER ORDAINED, That all laws constituting the present Charter of the City of Chattanooga, not in conflict with this amendatory home rule ordinance, be and the same are continued in full force and effect, and all laws or parts of laws in conflict therewith are hereby repealed.



SECTION 3.  BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph, section, or part of this ordinance shall be held to be unconstitutional or void, it shall not affect the remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have passed the remainder of this Ordinance notwithstanding such part, if any, as may be held to be invalid.



SECTION 4.  BE IT FURTHER ORDAINED, That this Ordinance shall be published in full by the Clerk of the City Council in the daily newspaper in the City of Chattanooga after the passage thereof on third and final reading.



SECTION 5.  BE IT FURTHER ORDAINED, That the Clerk of the City Council shall certify the passage of this Ordinance to the Hamilton County Election Commission and request that the proposed amendment to the home rule Charter of the City of Chattanooga, Tennessee, be placed on the ballot to be used in the general state election to be held on or about November 5, 2002.



SECTION 6.  BE IT FURTHER ORDAINED, That the City Finance Officer is authorized and directed to pay the pro rata cost of this special City election.



SECTION 7.  BE IT FURTHER ORDAINED, That the Hamilton County Election Commission shall certify to the Clerk of the City Council of the City of Chattanooga, Tennessee, the result of said election, and the said Clerk shall cause said certification to be made a part of the minutes of the City Council.



SECTION 8.  BE IT FURTHER ORDAINED, That Section 1 of this Ordinance shall take effect sixty (60) days after its approval by a majority of the qualified voters of the City voting thereon, as provided by Article XI, Section 9, Constitution of Tennessee, the public welfare requiring it.



SECTION 9.  BE IT FURTHER ORDAINED, That this Ordinance shall take effect, except for Section 1, two (2) weeks from and after its passage as provided by law.

PASSED on Third and Final Reading
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